FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, 10th FLOOR

5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA    22041

JACK PARKS,

Applicant

v.

L  &  M COAL CORPORATION,

Respondent

Complaint of Discharge,

Discrimination,  or Interference

Docket Wo.  WORT 75-377

DECISION

Appearances;  Mary Lu Jordan, Esq., United iline Workers of America,
Washington, D.C., for Applicant;
No appearance for Respondent.

Before:

Administrative Law Judge Broderick
STATEMENT OF THE CASE

The case is before me on a motion filed by Applicant for a post
decision hearing to determine the amount due Applicant as back wages,
costs and expenses pursuant to the order in my decision of November 9,
1977. The decision was affirmed by the Commission (2 FMSHRC 2815) and
the Court of Appeals for the Fourth Circuit (Unpublished Opinion
October 7, 1931 No. 30-1320).

A Notice of Hearing was issued March 30, 1982, scheduling a hearing
in Abingdon, Virginia, for April 29, 1932,  On March 30, 1982, counsel
for Respondent filed a motion to withdraw as counsel because he had
been appointed to a Judicial position in Virginia.  Counsel stated that
he had advised his client of the motion and suggested that he retain
other counsel.

On April 2, 1932, I issued an order granting the motion of counsel
to withdraw and notifying Respondent of the time and place of the hear-
ing. The notice was sent by certified mail and returned unclaimed
April 29, 1982. On April 27, 1982, I called Respondent's former
attorney who stated that he sent a copy of the notice of hearing to
Respondent when he received it, but had not heard from Respondent.  On
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